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1. Definitions 
In these Terms: 
"ACL" means the Australian Consumer Law Schedule of 
the Competition and Consumer Act 2010 (Cth) as 
amended;  
"Agreement" means any agreement for the provision of 
goods and services by the Supplier to the Customer; 
“Boxes” means the boxes supplied by the Supplier to the 
Customer; 
“consumer” is as defined in the ACL; 
"Customer" means the person, jointly and severally if more 
than one, acquiring goods and services from the Supplier; 
“Customer’s Items” means the items stored in the Boxes; 
"goods" means the goods supplied by the Supplier to the 
Customer, and includes the Boxes; 
"GST" means the Goods and Services Tax as defined in A 
New Tax System (Goods and Services Tax) Act 1999 (Cth) 
as amended; 
“Portal” means the online portal if and when made 
available by the Supplier at the Website from time to time.  
“services” means services supplied by the Supplier to the 
Customer, including delivery of the Boxes, collection of the 
Boxes containing the Customer’s Items, storing the 
Customer’s Items in the Boxes and returning the Boxes and 
the Customer’s Items to the Customer; 
"Supplier" means Allan John Kumpulainen and Stacey 
Marshall trading as Budget Box Mobile Storage ABN 73 
801 313 281;  
"Terms" means these Terms and Conditions of Trade; and 
“Website” means http://www.budgetbox.com.au or any 
subsequent URL that may replace it. 
2. Basis of Agreement 
2.1 Unless otherwise agreed by the parties in writing, the 

Terms apply exclusively to every Agreement and 
cannot be varied or replaced by any other terms, 
including the Customer’s terms and conditions (if any). 

2.2 An Agreement is accepted by the Supplier when the 
Supplier accepts, in writing or electronic means, an 
order from the Customer submitted through the Portal, 
by email, telephone, or any other means acceptable to 
the Supplier. 

2.3 The Supplier in its absolute discretion may refuse to 
accept any offer. 

2.4 The Customer will acquire goods and services from 
the Supplier only for the purpose of storage of the 
Customer’s Items in the Boxes, at premises chosen by 
the Supplier. 

2.5 The Supplier may vary or amend these Terms by 
notice to the Customer at any time (“New Terms”).   

2.6 The New Terms will take effect on the date specified 
in the notice, being: 
(a) in relation to an Agreement entered into prior to 

the Customer receiving notice of the New 
Terms – at least 30 days after the date of the 
notice date; and 

(b) otherwise – at least 7 days after the notice date. 
2.7 Where the Customer is party to an Agreement entered 

into prior to receiving notice of the New Terms and the 
Customer does not agree to the New Terms, the 
Customer must notify the Supplier of the fact prior to 

the New Terms taking effect. 
2.8 If the Customer does not notify the Supplier of the fact 

that they do not agree to the New Terms before they 
take effect then the Customer is taken to have agreed 
to the New Terms. 

2.9 If the Customer notifies the Supplier of the fact they do 
not agree to the New Terms before they take effect 
then the Supplier may, at its option: 
(a) if reasonably necessary for the protection of the 

Supplier’s legitimate interests, terminate the 
Agreement without any further liability to the 
Customer, with effect from the date when the 
New Terms would have taken effect or such 
other reasonable date as the Supplier 
nominates; or 

(b) continue the Agreement without the New Terms 
applying. 

3. Pricing 
3.1 The Supplier will charge the Customer fees for the 

goods and services in accordance with the price 
structure set out on the Website as varied from time to 
time. 

3.2 Prices quoted for supply of goods and services include 
GST and any other taxes or duties imposed on or in 
relation to the goods and services. 

3.3 Storage fees commence from the date that the 
Supplier collects the packed Boxes from the customer.  

4. Payment 
4.1 Unless otherwise agreed in writing: 

(a) payment for delivery of the Boxes and any 
collection fee must be made when the 
Customer submits their order; 

(b) payment for storage of the Boxes and the 
Customer’s Items must be made monthly in 
advance by direct debit; and 

(c) payment for any return fee for the Boxes and 
the Customer’s Items must be made when 
requesting the return of the Customer’s Items. 

4.2 The time for payment is of the essence. 
5. Payment Default 
5.1 If the Customer defaults in payment by the due date 

of any amount payable to the Supplier, then all 
money which would become payable by the 
Customer to the Supplier at a later date on any 
account, becomes immediately due and payable 
without the requirement of any notice to the 
Customer, and the Supplier may, without prejudice to 
any of its other accrued or contingent rights: 
(a) charge the Customer interest on any sum due 

at the rate of 8 percent for the period from the 
due date until the date of payment in full; 

(b) charge the Customer a late payment fee of 
$10.00 each time a payment is late; 

(c) charge the Customer for, and the Customer 
must indemnify the Supplier from, all costs and 
expenses (including without limitation all 
collection costs and legal costs and expenses) 
incurred by it resulting from the default or in 
taking action to enforce compliance with the 
Agreement or to recover any goods; 

(d) cease or suspend supply of any further goods 
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or services to the Customer; 
(e) by notice to the Customer, terminate any 

uncompleted contract with the Customer. 
5.2 Clauses 5.1(d) and (e) may also be relied upon, at 

the Supplier's option: 
(a) where the Customer is a natural person and 

becomes bankrupt or enters into any scheme 
of arrangement or any assignment or 
composition with or for the benefit of his or her 
creditors or any class of his or her creditors 
generally; or 

(b) where the Customer is a corporation and, it 
enters into any scheme of arrangement or any 
assignment or composition with or for the 
benefit of its creditors or any class of its 
creditors generally, or has a liquidator, 
administrator, receiver or manager or similar 
functionary appointed in respect of its assets, 
or any action is taken for, or with the view to, 
the liquidation (including provisional 
liquidation), winding up or dissolution without 
winding up of the Customer. 

5.3 The Customer grants to the Supplier a lien over all 
the Customer’s Items for any outstanding amounts 
owed by the Customer to the Supplier. Without 
limiting other rights which the Supplier may have, the 
Supplier may access the Boxes and sell the 
Customer’s Items in order to recover any amounts 
payable to the Supplier under the Agreement which 
the Customer has not paid for 30 days or more. The 
Supplier must attempt to notify the Customer before 
selling the Customer’s Items. This clause continues 
after the termination of an Agreement.  

6. Risk, Ownership and Insurance 
6.1 The Supplier retains ownership of the Boxes. 
6.2 The Customer’s Items are delivered, stored and 

returned at the Customer’s own risk.  
6.3 Subject to clause 5.3, the Customer retains 

ownership of the Customer’s Items. 
6.4 The Customer must obtain any insurance the 

Customer requires for the Customer’s Items for the 
period the Customer’s Items are collected by the 
Supplier, stored by the Supplier and returned to the 
Customer.  

6.5 The Supplier is not required to obtain any insurance, 
including for the Boxes and Customer’s Items.  

7. Delivery of Boxes 
7.1 The Supplier will arrange for the delivery of the 

number of Boxes requested by the Customer, in 
accordance with the prices outlined on the Website 
as varied from time to time. 

7.2 The Customer must nominate an address for the 
Supplier to deliver the Boxes to.  

7.3 If delivery of the Boxes is attempted and the 
Customer is not available to accept delivery of the 
Boxes, the Supplier may leave the Boxes at the 
address nominated by the Customer and the 
Customer is deemed to have taken delivery of the 
Boxes. 
 

8. Collection of Boxes and Customer’s Items by the 
Supplier 

8.1 The Customer must notify the Supplier once the 
Boxes are packed with the Customer’s Items and can 
be collected by the Supplier and nominate a location 
and a preferred date and time for collection. The 
nominated date and time for collection must be no 
more than 1 business day after when the Boxes were 
provided to the Customer.  

8.2 The Supplier must contact the Customer and advise 
when it estimates that the packed Boxes will be 
collected.  

8.3 If the Boxes are not available for collection at the time 
provided for in clause 8.2, the Supplier may charge 
the Customer a failed collection fee. 

8.4 The Supplier must use reasonable endeavors to 
collect the packed Boxes within a reasonable time of 
receiving the Customer’s notice.   

9. Storage of Boxes and Customer’s Items by the 
Supplier 

9.1 The Supplier will store the Boxes and the Customer’s 
Items at premises chosen by the Supplier, from time 
to time.  

9.2 The Supplier will use reasonable care to not damage 
the Customer’s Items while in the Supplier’s 
possession. 

9.3 There is no minimum time the Supplier must store the 
Boxes and the Customer’s Items for.  

9.4 The Customer is not entitled to access the Boxes or 
the Customer’s Items while in the Supplier’s 
possession without the Supplier’s consent. The 
Customer must request access by notice at least 2 
hours beforehand and when making the request must 
provide the Supplier with a date and time between 
9.00am and 5.00pm Monday to Friday (excluding 
public holidays) for access. Access afterhours may 
be granted if requested 1 business day beforehand. 

10. Return of Boxes and Customer’s Items by the 
Customer 

10.1 The Customer may give notice requesting the 
Supplier to return some or all the packed Boxes and 
nominate a location and a preferred date and time for 
return of the packed Boxes. 

10.2 The Supplier must attempt to contact the Customer 
within a reasonable time of receiving the Customer’s 
request under clause 10.1 and advise when it 
estimates that the packed Boxes will be returned.  

10.3 If return of the packed Boxes is attempted and the 
Customer is not available to accept the return of the 
Boxes, the Supplier may, at its discretion: 
(a) leave the packed Boxes at the address 

nominated by the Customer and the Customer 
is deemed to have taken delivery of the 
packed Boxes; or 

(b) retain the packed Boxes and charge a failed 
return fee.  

10.4 The Supplier must use reasonable endeavors to 
return the packed Boxes within a reasonable time of 
receiving the Customer’s notice.   

10.5 The Customer must give notice requesting the 
Supplier to collect the unpacked Boxes and nominate 
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a location and a preferred date and time for the 
collection. The nominated date and time for collection 
must be no more than 1 business day from the date 
that the packed Boxes were provided to the 
Customer and must be between 9.00am and 5.00pm 
Monday to Friday (excluding public holidays).  

10.6 The Supplier must attempt to contact the Customer 
within a reasonable time of receiving the Customer’s 
request under clause 10.5 and advise when it 
estimates that the unpacked Boxes will be collected.  

10.7 The Customer must ensure that the unpacked Boxes 
to be collected by the Supplier are in the same 
condition as when they were returned by the 
Supplier.  

10.8 If the Boxes are not available for collection at the time 
notified by the Supplier in accordance with clause 
10.6, the Supplier may charge the Customer a failed 
collection fee. 

10.9 Any property left in the Boxes when collected by the 
Supplier may be disposed of by the Supplier without 
notice to the Customer and may incur a $15.00 
cleaning and disposal fee. 

11. Customer’s nominated address 
11.1 The Customer must ensure that there is adequate 

access and room at the address nominated by the 
Customer for the Supplier to unload and load the 
Boxes from the Supplier’s truck or trailer directly onto 
and from the Customer’s nominated address.  

11.2 If, in the Supplier’s reasonable discretion, the 
nominated address is not suitable for delivery of 
Boxes, the Supplier is not required to deliver the 
Boxes. 

11.3 The Customer must not move or allow anyone other 
than the Supplier (including their employees agents 
or contractors) to move the Boxes from where they 
are delivered. 

12. General Performance of Agreement 
12.1 Any period or date for delivery or collection of goods 

and/or services stated by the Supplier is an estimate 
only and not a contractual commitment. 

12.2 The Supplier will use its reasonable endeavors to 
meet any estimated dates for delivery or collection of 
the goods and/or services but will not be liable for any 
loss or damage suffered by the Customer or any third 
party for failure to meet any estimated date. 

13. Storage rules 
13.1 The Customer must: 

(a) ensure the Customer’s Items are safely and 
securely packed in the Boxes; and 

(b) ensure that the Customer’s Items do not have 
an aggregate weight in excess of 1000kg per 
Box. 

13.2 The Customer must not: 
(a) store Dangerous or Prohibited Goods in the 

Boxes; 
(b) store items which may create an 

inconvenience or nuisance to the Supplier; 
(c) store items which possession of is prohibited 

by law; or 
(d) damage the Boxes. 

13.3 In this clause 13, “Dangerous or Prohibited Goods” 
means goods which endanger the safety of the 

Supplier, their employees, contractors and invitees 
and any other person, including those that are listed 
below: 
(a) poisons; 
(b) pesticides; 
(c) drugs; 
(d) batteries; 
(e) liquids; 
(f) weapons; 
(g) ammunition; 
(h) sharp objects; 
(i) gases; 
(j) corrosives; 
(k) portable oxygen or air cylinders; 
(l) fertilizer; 
(m) asbestos; 
(n) dry ice; 
(o) engines; 
(p) explosives or fireworks; 
(q) infectious substances; 
(r) oxidizing materials; 
(s) toxic or hazardous substances or materials; 
(t) peroxides; 
(u) flammable solids; 
(v) perishable items; 
(w) live creatures; 
(x) magnetized materials; 
(y) radioactive materials;  
(z) items with a noxious smell (determined by the 

Supplier, acting reasonably); 
(aa) goods that are not owned by the Customer; 
(bb) irreplaceable goods;  
(cc) dangerous goods for the purposes of the 

Dangerous Goods Act 1998 (Tas), as 
amended or replaced from time to time; or 

(dd) any other good which the Supplier reasonably 
determines is a Dangerous or Prohibited 
Good.  

13.4 The Supplier may refuse to accept Boxes which it 
reasonably believes to breach this clause 13. 

13.5 The Supplier may (without being obliged to do so) 
access or inspect the Boxes and the Customer’s 
Items, without notice to the Customer, if: 
(a) the Supplier reasonably considers that the 

Customer’s Items may cause harm to any 
person, property or the environment. The 
Supplier may take any action it deems 
reasonably necessary to avoid the risk of 
harm, including removing and disposing of the 
Customer’s Items and the Customer 
indemnifies the Supplier for the cost of doing 
so; 

(b) the Supplier is required by law to do so; or 
(c) if the identification on the Boxes is damaged, 

to identify the owner of the Boxes and the 
Customer’s Items.  

14. Website and Portal 
14.1 The Customer’s use of the Website and Portal is 

subject to the terms and conditions of use published 
on the Website and Portal as varied from time to 
time.  

14.2 If the Customer is issued a username and password 
for the Website and/or Portal, the Supplier is entitled 
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to rely on any actions done using that username and 
password and is not liable to the Customer for any 
loss or damage resulting from their unauthorised use.  

15. Liability 
15.1 Except as the Terms specifically state, or as 

contained in any express warranty provided in 
relation to the goods and/or services, the Agreement 
does not include by implication any other term, 
condition or warranty in respect of the quality, 
merchantability, acceptability, fitness for purpose, 
condition, description, assembly, manufacture, 
design or performance of the goods and/or any 
contractual remedy for their failure. 

15.2 If the Customer is a consumer, nothing in these terms 
restricts, limits or modifies the Customer’s rights or 
remedies against the Supplier for failure of a statutory 
guarantee under the ACL. 

15.3 If clause 15.2 does not apply, then other than as 
stated in the Terms or any written warranty 
statement, the Supplier is not liable to the Customer 
in any way howsoever arising under or in connection 
with the sale, use of, storage or any other dealings 
with the goods and/or services by the Customer or 
any third party, unless the loss or damage arises as 
a result of the Supplier’s willful or grossly negligent 
act or omission. 

15.4 The Supplier is not liable for any indirect or 
consequential losses or expenses suffered by the 
Customer or any third party, howsoever caused, 
including but not limited to loss of turnover, profits, 
business or goodwill or any liability to any other party, 
except to the extent of any liability which cannot be 
excluded under the ACL. 

15.5 Nothing in the Terms is to be interpreted as excluding, 
restricting or modifying the application of any State or 
Federal legislation applicable to the sale of goods or 
the supply of services which cannot be so excluded, 
restricted or modified. 

16. Indemnification 
16.1 The Customer indemnifies the Supplier against all 

actions, proceedings, costs, claims, expenses, 
damages and demands in respect of or arising out of: 
(a) any breach, non-observance or non-

performance of the obligations on the part of the 
Customer of the Agreement, including these 
Terms; and 

(b) any Customer’s Items stored in the Boxes, 
except to the extent it is caused by the 
Supplier’s negligent act or omission. 

16.2 The indemnity in clause 16.1 continues after the 
termination of an Agreement.  

17. Cancellation 
17.1 The Supplier may terminate the Agreement by 14 

days’ notice to the Customer.  
17.2 The Customer may terminate the Agreement by 14 

days’ notice to the Supplier.  
17.3 If the Agreement is terminated, then: 

(a) within 7 days of the notice to terminate the 
Customer must give a notice under clause 10.1;  

(b) the Customer must pay any return fee or other 

outstanding fee; and 
(c) subject to clause 17.3(b) being satisfied, the 

Supplier must return the Boxes and the 
Customer’s Items to the Customer in 
accordance with clause 10; 

(d) the Customer remains liable to the Supplier for 
storage fees until the Boxes and the Customer’s 
Items to the Customer are returned to the 
Customer;  

(e) the Customer must comply with their obligations 
to arrange collection of the Boxes with the 
Supplier under clause 10; and 

(f) if the Customer terminates the Agreement, the 
Supplier may retain any fee paid for a period in 
advance.  

18. Force Majeure 
18.1 The Supplier is not liable in any way howsoever 

arising under the Agreement to the extent that it is 
prevented from acting by events beyond its 
reasonable control including, without limitation, 
industrial disputes, strikes, lockouts, accident, 
breakdown, import or export restrictions, acts of God, 
acts or threats of terrorism or war. If an event of force 
majeure occurs, the Supplier may suspend or 
terminate the Agreement by notice to the Customer. 

19. Miscellaneous 
19.1 The law of Tasmania from time to time governs the 

Terms. The parties agree to the non-exclusive 
jurisdiction of the courts of Tasmania, the Federal 
Court of Australia, and of courts entitled to hear 
appeals from those Courts. 

19.2 The Supplier’s failure to enforce any of these Terms 
shall not be construed as a waiver of any of the 
Supplier’s rights. 

19.3 If a clause is unenforceable it must be read down to 
be enforceable or, if it cannot be read down, the term 
must be severed from the Terms, without affecting 
the enforceability of the remaining terms. 

19.4 A notice must be in writing and handed personally or 
sent by email, facsimile or prepaid mail to the last 
known address of the addressee. Notices sent by 
pre-paid post are deemed to be received upon 
posting. Notices sent by facsimile are deemed 
received on confirmation of successful transmission. 
A notice on the Customer will be deemed to have 
been served if it is transmitted by email to an email 
address provided by the Customer to the Supplier at 
any time. A notice on the Supplier will be deemed to 
have been served if it is transmitted by email to 
info@budgetbox.com.au (or another email address 
nominated by the Supplier from time to time) or 
transmitted through the Portal.  

19.5 Any provision of an Agreement, including these 
Terms, which is not fully completed, observed or 
performed immediately before completion of the 
Agreement or is capable of taking effect after 
completion does not merge on the completion but 
continues in full force and effect after completion.  
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